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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

ATHATSINGIMARI, DHUBRI. 

 

MISC. CASE NO. 186 OF 2018 

U/S 125 Cr.P.C 

 

SHIBANI BISWAS 

 ……. Petitioner 

 -VS- 

 

NITAI CHANDRA DAS 

……. Opposite Party 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE PETITIONER       : MR. NUR ISLAM, LD.ADVOCATE. 

FOR THE OPPOSITE PARTY: 

 

EVIDENCE RECORDED ON:05.02.2020. 

ARGUMENT HEARD ON     :  05.02.2020. 

JUDGMENTDELIVERED ON:  13.02.2020. 

 

 

JUDGMENT/FINAL ORDER 

 

1. This instant petition for maintenance has been filed by Mrs. Shibani 

Biswas(hereinafter referred to as the petitioner) under section 125 of the Code 

of Criminal Procedure,1973, thereby demanding a monthly maintenance 

amount of Rupees 30000/- (Thirty Thousand) only for herselffrom her 

husband Mr. Nitai Chandra Das (hereinafter referred to as the opposite party). 

 

2. In her petition, the petitioner had stated that she is the married wife of the 

Opposite Party (O.P.) and their marriage was solemnized on 10.02.2016 as 
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per Hindu Vedic customs and rites.At the time of marriage, the widowed 

mother and other family members of the petitioner had provided the O.P. with 

various furniture and ornaments worth Rupees 200000/- (Two Lakhs) only, as 

had been demanded by him. After the marriage, the petitioner and the O.P. 

led a conjugal life for about 4 (Four) months at the house of the O.P. No 

issues were born out of their wedlock. After the passage of that period, the 

O.P. started treating the petitioner with cruelty, as by demanding Dowry 

worth Rupees 1200000/- (Twelve Lakhs) only. The petitioner continued 

conjugal life with the O.P. under considerations of her future and her marital 

life, inspite of having suffered all sorts of physical and mental torture. On 

20.07.2016, when the petitioner refused to fulfill such demands, the O.P. and 

his family members committed severe assault upon the petitioner and drove 

her out of the matrimonial home. Having no other alternative, the petitioner 

came back to her widowed mother’s house. The mother of the petitioner is an 

aged and ailing lady. There is no male member to look after the old mother of 

the petitioner. Hence, on 15.10.2016, the maternal uncle of the petitioner, 

namely Sri Adhir Chandra Seal brought the petitioner and her aged mother to 

his house. Since then, the petitioner has been living in her maternal uncle’s 

house. The petitioner had duly informed the O.P. about the change in her 

residence. The O.P. is a software Engineer and is working at Progression 

Infonet Private Limited 55, Independent Electronic Modules, Electronic City, 

Sector 18, Gurgaon, Haryana. He has been staying there for the last one and 

a half years. He has never taken any steps to bring back the petitioner to his 

place of service or to his original matrimonial house. He has not provided any 

sort of maintenance to the petitioner. No member of the O.P.’s family has 

visited her or enquired about her during this period. The petitioner is a poor 

woman and has no source of income. The O.P. is a rich man having movable 

and immovable properties of his own. His monthly salary is more than Rupees 

80000/- (Eighty Thousand) only. He earns above Rupees 100000/- (One Lakh) 

only per month from all his sources. He is a young and energetic person and 

has every capacity to provide separate maintenance to the petitioner but is 

wilfully neglecting to do so. Hence, the petitioner prays that the opposite party 

may be ordered to pay a monthly maintenance to her at the aforesaid rate. 
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3. The opposite party duly received notices issued from this court but failed to 

appear before the court altogether. As such, the case was heard ex-parte 

against the opposite party.  

 

4. To prove her case, the petitioner adduced her own evidence only. I have gone 

through the case record and heard the learned counsel for the petitioner inhis 

arguments. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether the petitioner is the legally married wife of the opposite 

party? 

 

(ii) Whether the opposite party, having sufficient means, has refused 

or neglected to maintain the petitioner? 

 

(iii) Whether the petitioner is unable to maintain herself? 

 

(iv) Whether the petitioneris entitled to maintenance from the opposite 

party? If yes, then at what rate is she entitled? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5. PW1 Mrs. Shibani Biswashas deposed in her evidence that she was married to 

the opposite party on 10.02.2016, as per Hindu rituals and customs. At the 

time of marriage, the O.P. was given furniture and ornaments worth 

Rupees200000/- (Two Lakhs) only by her family members. Thereafter, she 

started conjugal life in the house of the O.P. at Mahendraganj, Meghalaya. 

She took the aforesaid articles with her to the house of the O.P. She spent 4 

(Four) peaceful months with the O.P. in their conjugal house. Thereafter,the 

O.P. demanded Rupees 1200000/- (Twelve Lakhs) only, a Car, Laptop etc. 

from her. When she was unable to fulfill the demands, the O.P. tortured her 

physically and mentally. She was forced to leave the house of the O.P. and 

take refuge in her maternal home at Tura. She had stayed there for 5 (Five) 

months. Thereafter, she and her mother shifted to the house of her maternal 
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unclesituated at Sukchar. Here, her mother had expired. Her maternal uncle 

(Mama) is incapable of maintaining her. Since the day of her ouster from the 

matrimonial home, the O.P. has not met her and has not paid any 

maintenance to her. She is a Graduate in Arts. She has no source of income. 

The O.P. is a software Engineer and is working at a private firm named 

Progression Infonet Private Limited, Electronic City, Sector 18, Gurgaon, 

Haryana. He presently receives a salary of Rupees 120000/- (One Lakh and 

Twenty Thousand) only per month. He has landed properties in 

Mahendraganj. He earns about Rupees 150000/- (One Lakh and Fifty 

Thousand) only per month from all sources. He has sufficient capacity to 

provide maintenance to her but neglects to do so.  

 

6. As stated earlier, the opposite party did not contest the case at all. Hence, 

there is nothing in the case record to question or disregard the assertions of 

the petitioner, which have been substantiated through her evidence on oath. 

The petitioner had deposed as PW 1 that she was married to the opposite 

partyon 10.02.2016, as per Vedic rituals and customs. Further, they had 

maintained a conjugal life together in the house of the opposite party. As 

stated, there is nothing in the case record to dispute this fact. Therefore, the 

point No. (i) is decided in the affirmative and in favor of the petitioner. 

 

7. The PW 1 has further deposed that the opposite party was torturing her 

physically and mentally in connection with his demand that she brings dowry 

from her paternal home. The family members of the petitioner had already 

given furniture and ornaments worth Rupees 200000/- (Two Lakhs) only to 

the O.P. at the time of marriage. However,the O.P. again demanded Rupees 

1200000/- (Twelve Lakhs) only, a Car, Laptop etc. from her. Finally, after 

having tortured her incessantly, the opposite party forcefully evicted her out of 

the matrimonial home. The petitioner was forced to take refuge at her 

maternal home but she presently resides with her maternal uncle as her 

mother had passed away. Since then, she has been on a never ending wait for 

the opposite party. Since the time of her eviction, the opposite party has failed 

to enquire about her or to pay any form of maintenance to her. The O.P. is a 

software Engineer and is working at a private firm named Progression Infonet 

Private Limited, Electronic City, Sector 18, Gurgaon, Haryana. He presently 
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receives a salary of Rupees 120000/- (One Lakh and Twenty Thousand) only 

per month. He has landed properties in Mahendraganj. He earns about 

Rupees 150000/- (One Lakh and Fifty Thousand) only per month from all 

sources.Again, these facts as deposed by the petitioner, have not been denied 

or challenged by any contradictory evidence from the opposite party. 

Therefore, this court feels obliged to accept the view that as a legally married 

husband, the opposite party has failed to fulfill his obligations towards the 

petitioner who deserve complete maintenance from him as his lawfully 

wedded wife. Accordingly, the point No. (ii) is decided in the affirmative and in 

favor of the petitioner. 

 

8. It has been stated by the PW 1 that she does not have any source of income 

of her own and is finding it hard to meet the day to day expenses for herself, 

whereas the opposite party is an able bodied and economically sound person 

earning more than Rupees 100000/- (One Lakh) per month as salary. These 

facts have not been challenged by any contradictory evidence from the other 

side. The fact that she has been living alone at her maternal uncle’s 

homefurther indicates her financial dependency. In view of the same the point 

no. (iii) is decided in the affirmative and in favor of the petitioner. 

 

9. The Honorable Supreme Court has dictated in the illustrious case of 

BimalaKumari Vs Veruswami [(1991) 2 SCC 375] that section 125 of 

the Code of Criminal Procedure, 1973 is meant to achieve a social purpose. Its 

object is to save the dependent from destitution and vagrancy. Keeping in 

mind that end of the relevant provision of law and the materials on record it is 

held that the petitioneris in fact entitled to get maintenance from the opposite 

party. 

 

10. As regards the quantum of maintenance, it is seen that the PW 1 has deposed 

to the effect that the opposite party is a software Engineer and is working at a 

private firm named Progression Infonet Private Limited, Electronic City, Sector 

18, Gurgaon, Haryana. He presently receives a salary of Rupees 120000/- 

(One Lakh and Twenty Thousand) only per month. He has landed properties 

in Mahendraganj. He earns about Rupees 150000/- (One Lakh and Fifty 

Thousand) only per month from all sources.However, there are no exhibited 
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documents to corroborate the said contention and also there is no 

independent witness on record to substantiate the claim. Thus, it is difficult for 

the court to come to a definite conclusion as regards the income of the 

opposite party. Hence, the factors to be taken into consideration here are the 

standard of living of the parties and the prevailing cost of living indices. 

Hence, keeping in view the social status and depicted standard of living of the 

parties and also the present cost of living indices, I am of the considered view 

that anamount of Rupees 5000/- (Five Thousand) only per month towards the 

petitioner would be reasonable maintenance amount for her in order to 

maintain herself. As the opposite party failed to contest the case and his 

absence only delayed the matter, a further cost should be paid to the 

petitioner. 

 

ORDER  

 

11. In view of the foregoing discussion and decision, it is directed that the 

opposite party should pay an amount of Rupees 5000/- (Five Thousand) only 

per month for the maintenance of the petitioner. The maintenance shall be 

payable from the date of this petition. Further, the opposite party is directed 

to pay an amount of Rupees 1000/- (One Thousand) only as the cost of this 

proceeding to the petitioner. 

 

Given under my hand and the seal of this court on this the 13th day of February, 

2020 at Hatsingimari, Dhubri. 

 

 

 

ABHIJIT SAIKIA, 

JUDICIAL MAGISTRATE  

FIRST CLASS, HATSINGIMARI, DHUBRI. 
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Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

 

APPENDIX 

 

LIST OF WITNESSES FOR THE PETITIONER: 

1. Mrs. Shibani Biswas (PW1). 

 

 

LIST OF DOCUMENTS EXHIBITED BY THE PETITIONER: 

None. 

 

 

LIST OF WITNESSES FOR THE OPPOSITE PARTY: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BYTHE OPPOSITE PARTY: 

None. 

 

 

 




